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DETAILED ACTION 

This is in response to a letter for a patent filed on August 24, 2001 in which 
claims 1-29 were presented for examination. Claims 1-29 are pending. 



Drawings 

1 . The drawings are objected to because the "p" in "price" in the text label for 
Block 16 is obstructed. Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "26" has been used to designate both Disti quote? 
and quote for distributor; reference character "32" has been used to designate 
both Disti quote? and quote for distributor; and because reference character "34" 
has been used to designate both Calculate disti cost & resale and distributor cost 
and resale are calculated. 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "26" and "32" have both been used to designate 
Disti quote? and quote for a distributor. Corrected drawing sheets in compliance 
with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
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"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 . 1 21 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection 
to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: 
4. Page 10, line 28, please insert "so" before "that". 
Appropriate correction is required. 



Claim Objections 

5. Claims 1 2, 23, and 28 are objected to because of the following 
informalities: 

In claim 12, line 6, insert "and " before "applying"; and 
In claim 23 (e), line 1, "pri" should be "price". 

In claim 28, it is understood that the applicant intended to recite claims 28 
and 29. 

Appropriate correction is required. 

Claim Rejections • 35 USC § 101 

35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

6. Claims 1-15 and 24-27 are rejected under 35 U.S.C. 101 because the 

claimed invention is directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1 ) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 
For a claimed invention to be statutory, the claimed invention must be 

within the technological arts. Mere ideas in the abstract (i.e., abstract idea, law 
of nature, natural phenomena) that do not apply, involve, use, or advance the 
technological arts fail to promote the "progress of science and the useful arts" 
(i.e., the physical sciences as opposed to social sciences, for example) and 
therefore are found to be non-statutory subject matter. For a process claim to 
pass muster, the recited process must somehow apply, involve, use, or advance 
the technological arts. 

In the present case, claims 1-15 and 24-27 only recite an abstract idea. 
The recited steps of merely (a) receiving an inquiry requesting the price of an 
item; (b) determining the price of the item based on a set of predetermined 
criteria; (c) modifying the determined price based on application of various 
predetermined rules; (d) determining whether or not the modified price is to be 
compared to a target price; and (e) providing a price quote that reflects a 
weighted price, the weighted price being either the modified price or the target 
price does not apply, involve, use, or advance the technological arts since all of 
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the recited steps can be performed in the mind of the user or by use of a pencil 
and paper. These steps only constitute an idea of how to provide a price quote. 

As to technological arts recited in the preamble, mere recitation in the 
preamble (i.e., intended or field of use) or mere implication of employing a 
machine or article of manufacture to perform some or all of the recited steps 
does not confer statutory subject matter to an otherwise abstract idea unless 
there is positive recitation in the claim as a whole to breathe life and meaning into 
the preamble. In the present case, none of the recited steps are directed to 
anything in the technological arts as explained above with the exception of the 
recitation in the preamble that the method is "automated". Looking at the claim 
as a whole, nothing the body of the claim recites any structure or functionality to 
suggest that a computer performs the recited steps. Therefore, the preamble is 
taken to merely recite a field of use. 

Although the recited process produces a useful, concrete, and tangible 
result, since the claimed invention, as a whole, is not within the technological arts 
as explained above, claims 1-15 and 24-27 are deemed to be directed to non- 
statutory subject matter. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 
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7. Claim 16 rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

In claim 16 (a) -(e), the examiner is unable to determine what the 
applicant is claiming by the claim language "a code segment". 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claim 1 recites the limitation " the price" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

9. Claims 3-5, 10, 13-14, 22, and 25-27 recite the limitation "the group 
consisting of in line 3 respectively. There is insufficient antecedent basis for this 
limitation in the claim. 

10. Claim 7 recites the limitation " the group consisting of " in lines 2-3. There 
is insufficient antecedent basis for this limitation in the claim. 

1 1 . Claim 8 recites the limitation " the sub-steps" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

12. Claim 9 recites the limitation " the sub-steps" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

13. Claim 19 recites the limitation "the group consisting of in lines 3-4. There 
is insufficient antecedent basis for this limitation in the claim. 
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14. Claim 20 recites the limitation "the group consisting of 1 in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 

1 5. Claim 28, recites the limitation "the group consisting of in line 5. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

16. Claims 1-5, 7-8,11-14, 16-20, 22-27, and 29 are rejected under 35 
U.S.C. 102(b) as being anticipated by Reuhl et al. (Patent Number 5,873,069). 

In claims 1-2 and 13, Reuhl et al. an automated system and apparatus 
which provides a buyer at the point of sale with price comparisons among 
competitors to ascertain the best price available for a product or a substantially 
similar product (col. 3, lines 5-11). Reuhl et al. further disclose that the system 
receives competitor price data for items, compares the competitors' prices with 
the active price, and automatically changes the active price in accordance with 
certain rules depending on whether the competitor's price is an advertised price, 
a nonadvertised price or a value-added price (col. 4, lines 7-12). Reuhl et al. 
further disclose that the pricing program 204, in general operation, selects the 
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current active price of the product, compares it with the lowest competitor's price 
in a specified market, calculates a new user's price to be lower than the 
competitor's price, changes the ending cent in accordance with a cent code that 
corresponds to market type, i.e., profit margin of the product, compares the cent 
coded price with the competitor's price, calculates a new active user price to be 
lower than or equal to the competitor's price, stores the new active user price in 
the ITEM PRICE table (col. 1 1 , lines 34-43). 

In claim 3, Reuhl et al. disclose an automated system for pricing and 
repricing goods (or services) responsive to market price changes and relates, in 
particular, to a computerized system and apparatus for implementing complex 
pricing standards for the goods (or services) (col. 1 , lines 6-10). 

In claims 4 and 12, Reuhl et al. disclose that in overall operation, the 
system receives competitor price data for items, compares the competitors' 
prices with the active price, and automatically changes the active price in 
accordance with certain rules depending on whether the competitor's price is an 
advertised price, a nonadvertised price or a value-added price (col. 4, lines 7- 
12). 

In claim 5, Reuhl et al. disclose that the pricing response is directed to 
having the lowest price for any particular product based on price comparisons 
on the same or a substantially similar product sold by competitors in a specific 
geographic market and the number of markets that can be accommodated by 
the system of the present invention is not limited. Reuhl et al. further disclose 
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that there are five different geographic markets, however, the system is suitably 
an enterprise-wide (i.e., a multi-market, multi-facility, e.g., store) system and 
price changes are directed on a market-by-market basis (col. 6, lines29-44). 

In claim 7, Reuhl et al. disclose that the buyer has the opportunity to view 
the displayed results which demonstrate that the system user has the lowest 
price in the market for the product of interest, i.e., the system user's price is 
lower or equal to the lowest competitor's price (col. 1 1 , lines 21-24). 

In claims 8 and 14, Reuhl et al. disclose that the database of the system 
includes indicia for each item sold, including a product identification number, 
e.g., a stock keeping unit or SKU, the market in which it is sold, the price, value 
added characteristics, e.g., special financing arrangements (special handling) or 
premiums offered, and market type which relates to profit margin (col. 3, lines 
61-66). Reuhl et al. further disclose that the pricing software defines an active 
price (i.e., the real-time current valid price) for every item; the active price is a 
function of a regular price (i.e., cost plus usual system user's markup), an 
advertised price (if the item is an advertised special), a sale price (if the item is a 
sale item with a percent off or dollars off the regular price), and competitors 1 
prices for the identical or substantially similar item (col. 3, line 66 through col. 4, 
lines 6). 

In claim 1 1 , Reuhl et al. disclose that the system also contains a stored 
program-controlled application for pricing and repricing product items responsive 
to market price changes on a product-by-product and market-by-market basis. 
That is, as data records in the tables regarding system company prices and 
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competitor prices are updated, a pricing software program is invoked which 
automatically reprices items in accordance with a predetermined pricing 
standard or rules (col. 3, lines 41-48). 

In claims 16-17, Reuhl et al. disclose that the system also contains a 
stored program-controlled application for pricing and repricing product items 
responsive to market price changes on a product-by-product and market-by- 
market basis. That is, as data records in the tables regarding system company 
prices and competitor prices are updated, a pricing software program is invoked 
which automatically reprices items in accordance with a predetermined pricing 
standard or rules (col. 3, lines 41-48). Reuhl et al. further disclose an 
automated system and apparatus which provides a buyer at the point of sale 
with price comparisons among competitors to ascertain the best price available 
for a product or a substantially similar product (col. 3, lines 5-1 1 ). Reuhl et al. 
further disclose that the system receives competitor price data for items, 
compares the competitors 1 prices with the active price, and automatically 
changes the active price in accordance with certain rules depending on whether 
the competitor's price is an advertised price, a nonadvertised price or a value- 
added price (col. 4, lines 7-12). Reuhl et al. further disclose that the pricing 
program 204, in general operation, selects the current active price of the 
product, compares it with the lowest competitor's price in a specified market, 
calculates a new user's price to be lower than the competitor's price, changes 
the ending cent in accordance with a cent code that corresponds to market type, 
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i.e., profit margin of the product, compares the cent coded price with the 
competitor's price, calculates a new active user price to be lower than or equal 
to the competitor's price, stores the new active user price in the ITEM PRICE 
table (col. 11, lines 34-43). 

In claims 18-19, Reuhl et al. disclose that the database of the system 
includes indicia for each item sold, including a product identification number, 
e.g., a stock keeping unit or SKU, the market in which it is sold, the price, value 
added characteristics, e.g., special financing arrangements or premiums offered, 
and market type which relates to profit margin (col. 3, lines 61-66). Reuhl et al. 
further disclose that the pricing software defines an active price (i.e., the real- 
time current valid price) for every item; the active price is a function of a regular 
price (i.e., cost plus usual system user's markup), an advertised price (if the item 
is an advertised special), a sale price (if the item is a sale item with a percent off 
or dollars off the regular price), and competitors' prices for the identical or 
substantially similar item (col. 3, Iine66 through col. 4, lines 6). 

In claims 20 and 27, Reuhl et al. disclose that the pricing response is 
directed to having the lowest price for any particular product based on price 
comparisons on the same or a substantially similar product sold by competitors 
in a specific geographic market and the number of markets that can be 
accommodated by the system of the present invention is not limited. Reuhl et 
al. further disclose that there are five different geographic markets, however, the 
system is suitably an enterprise-wide (i.e., a multi-market, multi-facility, e.g., 
store) system and price changes are directed on a market-by-market basis (col. 
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6, lines29-44). 

In claims 22 and 29, Reuhl et al. disclose that the buyer has the 
opportunity to view the displayed results which demonstrate that the system 
user has the lowest price in the market for the product of interest, i.e., the 
system user's price is lower or equal to the lowest competitor's price (col. 1 1 , 
lines 21-24). 

In claims 23-24, Reuhl et al. an automated system and apparatus which 
provides a buyer at the point of sale with price comparisons among competitors 
to ascertain the best price available for a product or a substantially similar 
product (col. 3, lines 5-1 1 ). Reuhl et al. further disclose that the system receives - 
competitor price data for items, compares the competitors' prices with the active 
price, and automatically changes the active price in accordance with certain 
rules depending on whether the competitor's price is an advertised price, a 
nonadvertised price or a value-added price (col. 4, lines 7-12). Reuhl et al. 
further disclose that the pricing program 204, in general operation, selects the 
current active price of the product, compares it with the lowest competitor's price 
in a specified market, calculates a new user's price to be lower than the 
competitor's price, changes the ending cent in accordance with a cent code that 
corresponds to market type, i.e., profit margin of the product, compares the cent 
coded price with the competitor's price, calculates a new active user price to be 
lower than or equal to the competitor's price, stores the new active user price in 
the ITEM PRICE table (col. 11, lines 34-43). 



Application/Control Number: 09/849,076 
Art Unit: 3639 



Page 13 



In claim 25, Reuhl et al. disclose an automated system for pricing and 
repricing goods (or services) responsive to market price changes and relates, in 
particular, to a computerized system and apparatus for implementing complex 
pricing standards for the goods (or services) (col. 1 , lines 6-10). 

In claim 26, Reuhl et al. disclose that in overall operation, the system 
receives competitor price data for items, compares the competitors 1 prices with 
the active price, and automatically changes the active price in accordance with 
certain rules depending on whether the competitor's price is an advertised price, 
a nonadvertised price or a value-added price (col. 4, lines 7-12). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

17. Claims 6, 9-10, 21 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reuhl et al. in view of Carter (Patent Number 6,553,350). 

In claims 6, 9, and 28, Reuhl et al. does not disclose that price channel 
conversion rules are applied where the inquiry is received from a distributor. 
Carter discloses that for many enterprises pricing is typically performed on a 
customer by customer basis wherein for a particular product, each customer 
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gets a price that is different from the price offered to other customers and the 
difference in price for a particular product is a function of numerous factors. The 
type of product (e.g., hardware, software, or a particular service), the size of the 
customer, the type of customer organization (e.g., a wholesaler, distributor, or 
value added reseller), and the customer's geographic location are only a few of 
many factors that are used to determine a price recommendation for a sales 
representative (col. 1 , lines 37-51). Reuhl et al. further disclose the invention 
sorts the various pricing adjustments applicable to a particular product offered to 
a particular purchasing group based on several criteria and after the sorting is 
accomplished the pricing adjustments are applied in sequence to arrive at a final 
price at which a particular product can be sold to a particular purchasing 
organization (col. 3, lines 59-65). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the invention of 
Reuhl et al. to include the feature of Carter in order to include pricing rules for 
for different types of customers. 

In claim 1 0, Carter discloses that the invention can also account for any 
combination of purchasing organizations, organizational groups, products, or 
product groups and arrive at a final offering price in an efficient manner. For 
example, all CPU's may be offered to all Resellers (Distributors) at a general 
discount of 5%. This means that the same discount would be applicable to 
Adam (a Reseller) when purchasing a 486/33 CPU (col. 9, line 66 through col. 
10, lines 5). 

In claim 21, Carter discloses that for many enterprises pricing is typically 
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performed on a customer by customer basis wherein for a particular product, 
each customer gets a price that is different from the price offered to other 
customers and the difference in price for a particular product is a function of 
numerous factors. The type of product (e.g., hardware, software, or a particular 
service), the size of the customer, the type of customer organization (e.g., a 
wholesaler, distributor, or value added reseller), and the customer's geographic 
location are only a few of many factors that are used to determine a price 
recommendation for a sales representative (col. 1 , lines 37-51). Reuhl et al. 
further disclose the invention sorts the various pricing adjustments applicable to 
a particular product offered to a particular purchasing group based on several 
criteria and after the sorting is accomplished the pricing adjustments are applied 
in sequence to arrive at a final price at which a particular product can be sold to 
a particular purchasing organization (col. 3, lines 59-65). 

1 8. Claim 1 5 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Reuhl et al. in view of Carter in further view of Pool et al. (Patent Number 
6,460,020). 

In claim 15, Reuhl et al. does not disclose that the conversion factor is 
selected from at least one of the group consisting of a markup from an OEM 
price to a distributor resale factor and a conversion from a distributor resale to a 
distributor cost factor, wherein the conversion from the distributor resale to the 
distributor cost factor is dependent on distributor registration. Pool et al disclose 
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that displayed with the price is a message indicating that the price displayed is 
limited to the vendor's factory, or one of his outlets, however the vendor may 
choose wherein the message will also indicate that the customer must request 
additional information to obtain the price for the product to be delivered to a 
destination of the customers choosing. It is crucial that the message clearly 
indicate to the customer that there is far more expense involved to obtaining the 
goods than merely the original price at the factory or the distributor of the 
vendor (col. 6, lines 36-50). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the invention of Reuhl et 
al. to include the feature of Pool et al. in order to provide a real price to a 
customer (col. 6, lines 50-51). 

Conclusion 

1 9. The examiner has cited prior art of interest, for example: 

1) Stack (Patent Number 6,076,070), which discloses an apparatus and 
method for on-line price comparison of competitor's goods and/or services over a 
computer network. 

2) Marn, Michael, "Virtual Pricing"; 2000, Mckinsely Quarterly, Issue 4, 
p128, 3p. 

20. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Freda A. Nelson whose telephone number is 
(571) 272-7076. The examiner can normally be reached on Monday - Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Weiss can be reached on (571) 272-6812. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 




FAN 04/29/2005 




